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ANIMAL WELFARE BILL 2001 
Second Reading 

Resumed from 12 September. 

MR DEAN (Bunbury) [2.58 pm]:  I will refer to a few comments made yesterday by the members for Warren-
Blackwood and Murray-Wellington.  The members made humorous comments that enjoyed bipartisan support 
yesterday afternoon, until the member for Nedlands got up and chipped away at it.   

I come from a background of commercial animal husbandry and academia, and certain aspects of animal 
husbandry in this State, which may or may not come within the bounds of the Animal Welfare Bill, worry me.  
The member for Warren-Blackwood listed a series of practices that are common in Western Australian animal 
husbandry.  I remember that in December 1978, the former member for Warren-Blackwood, David Evans, tried 
to introduce a Bill on the right to farm.  That was a big issue back in the late 1970s and early 1980s.  The right-
to-farm issue sought to encapsulate common, standard practices in some sort of legislation -  

Mr Omodei:  Madam Acting Speaker, I can hardly hear the member speaking.  It is not through any fault of the 
member; other people are talking. 

The ACTING SPEAKER (Mrs Hodson-Thomas):  I ask all members to be quiet. 

Mr DEAN:  I thought I was speaking all right. 

Mr Johnson:  You were, but other people were making too much noise. 

Mr DEAN:  I do not believe that the right to farm got a guernsey, but at that time Taffy Evans tried to 
encapsulate it through an organisation called the Rural Labor Association.  As the member for Warren-
Blackwood pointed out yesterday, certain customs and practices are a necessary part of farming in Western 
Australia.  I will come back to one of those in a minute, which probably has its days numbered.  My approach is 
from an academic background in animal husbandry.  I taught animal husbandry for 15 years or so to secondary 
school students, and the type of background that those students came from and whether the animals they dealt 
with were appreciated was noticeable.  It was marked during the rural crisis of the mid-1980s, when many 
farmers turned from animal practices to wall-to-wall cropping.  In my eyes, the theory and practice of animal 
husbandry deteriorated during that time.  It was sad to see the number of people who came through the 
agricultural system at that time and who had a poor respect for the animals in their care.  I suggest that this has 
probably turned around since then, as the economic value of animals has increased markedly.  As the member 
for Warren-Blackwood would know, the beef industry is undergoing a resurgence that puts it at the forefront of 
primary industry in Western Australia.   

One practice is probably peculiar to Western Australia.  I was reading yesterday’s uncorrected Hansard in which 
the member for Greenough mentioned mulesing.  Mulesing is a practice that was initiated in Western Australia 
about 60 or 70 years ago, probably by the Lefroy family of Cranmore Park in Moora.  Mulesing is a practice that 
is peculiar to Western Australian merino sheep.  British breeds or other breeds of sheep do not tend to need 
mulesing.  The reason this practice is carried out is that merinos were bred to have an inordinate number of skin 
folds.  The theory was that the more skin folds there were, the greater the amount of wool that would be grown 
and the heavier the fleece would be.  However, wool is a protein and when it sweats under spring conditions, it 
forms a liquid protein that is attractive to Lucilia cuprina, which most members would know as the green bottle 
fly or green blowfly.  That fly is attracted to the smell of rotting wool.  Skin folds disadvantage merino sheep.  I 
know that most modern breeders now tend to go for plainer sheep.   

To overcome the problem of flystrike, pastoralists introduced a practice of mulesing.  If any members have seen 
this practice on the scale of 1 000 lambs a day, they will understand that the sight of it is particularly gruesome.  
Once again, the member for Warren-Blackwood gave a brief account of it yesterday.  It involves taking off about 
four slices of skin from the rear end of a sheep when a lamb is having its tail docked or is being castrated.  It is a 
bloody operation - a great amount of blood is lost and the lamb is left in a physical state of shock.  Opinion is 
often divided in the farming community about whether this practice is valid.  There are other ways to overcome 
the problem.  It is a practice that was peculiar mostly to Western Australia, but it is now common practice in the 
eastern States.  It originated in Western Australia and South Australia.  I am making these comments about 
mulesing because, to a certain extent, if the attention of the general population is directed to this practice, its 
days are numbered.   

There are other ways to overcome blowfly strike in sheep.  One is through crutching and another is through 
jetting, which is the application of chemicals under pressure into the wool, which kills maggots laid by blowflies.  
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Chemical applications are less favoured these days.  The third way to overcome the problem is by breeding less 
wrinkly sheep.  Hence, there is a tendency for studs - the Australian Association of Stud Merino Breeders Ltd 
and other breeding institutions - to breed plainer bodied sheep.  The days are numbered for the practice of 
mulesing.  I will look closely at this Bill.  I do not envisage this practice surviving the next 20-odd years.   

I make these comments from both a user and an academic point of view - I have been a sheep and a cattle 
farmer.  The practices that occur in Western Australian agriculture are by and large humane and are carried out 
for the benefit of animals.  Economic factors are obviously involved; otherwise, a farmer would not carry them 
out.  Some standard practices will feel the heat of public opinion over the next few years.  I thank members for 
listening to my contribution.  I thank members opposite for taking a bipartisan approach to this Bill at this stage. 

Mr Omodei:  That is not quite right.  I do not agree with the extent of the penalties. 

Mr DEAN:  I commend the Bill to the House. 

MR ANDREWS (Southern River) [3.06 pm]:  Even though the member for Warren-Blackwood makes the point 
that it is not quite a bipartisan approach, members on both sides of the House have contributed something to this 
Bill.  There is obviously a long history behind it.  I am sure that people who have worked on this legislation have 
done a good job.  I congratulate the member for Rockingham.  It is a matter that he is concerned greatly about 
and that is dear to his heart.  I do not doubt his integrity on this matter.   

I just want to make a couple of points.  One is that I am fortunate to have the animal shelters of the Animal 
Protection Society of Western Australia in my electorate.  I recently presented a Lotteries Commission cheque to 
the RSPCA for a new kennel and so on.  I suppose that some people would say that this money could be used in 
a much better way than in looking after animals, but I disagree with that sentiment.  The money is not used only 
for the welfare of animals that would otherwise be dumped on the street.  A number of people in my electorate 
who have gone to the animal shelter have taken home not only a pet, but also a companion and a friend.  
Animals contribute to the life of these people.   

The Animal Protection Society does a great job.  One of the things that stands out about many of the people 
involved in the care of animals is their compassion when looking after those among God’s creatures that often 
cannot look after themselves.  They are a nice group of people to work with.  They are certainly political and 
they often make their points.   

I was contacted by one of my constituents, Ms Pat Styles of Gosnells, who presented me with an idea that has 
been going around some local government authorities throughout the State.  Some authorities do this now.  She 
made the point that, during the election campaign, the Labor Party and others in opposition spoke about the 
development and importance of the family.  When I talk about family, most of the time I mean the mum, dad, 
cousins, kids and the rest of it.  However, a great many people consider their pets to be family.  I can relate to 
that.  Like many other people, I have a pet at home.  Her name is Tara.  She is a bit like me: getting greyer and 
slower.  She still has a decent bark, but the bite is not always there. 

Mr McGowan:  Is she very thin? 

Mr ANDREWS:  I hate to say this, but she is like me in many other ways.  One would think that, given my girth, 
there would not be too much left over after dinner.  However, I have not been home much lately, and she has 
been eating my share.  She tends to put on weight at various times of the year.  She informs me that she intends 
to lose that weight, so I shall go along with her on that.  She is my companion.  She waits up for me at night and 
greets me with a wagging tail when I come home.  It does not matter what sort of day we have had; her tail is 
always wagging.  She is my companion; someone to talk to for about half an hour at the end of the night.  For 
other people, a pet is a full-time companion around the house.  It is no longer an animal, but another person in 
the house.  For many people, their pets are often the only contact they have with other creatures.  Members can 
imagine how distressing it would be for someone to lose a pet that is his sole companion.  We all have a 
responsibility to look after our pets and make sure they do not wander the streets; however, certain 
circumstances can cause a separation.  My constituent raised the possibility that she could go somewhere and 
have an accident or become ill and end up in hospital.  Her dog would be left to its own devices, and could 
wander out onto the street and get picked up by the rangers.  The rangers in some local government authorities 
have the contact details of owners or friends so that if they pick up a registered animal, they can contact that 
person and let him know they have found it.  One of the problems is that local government authorities, like other 
organisations, have limited resources and are busy.  Ms Styles suggested that local government authorities 
should have a series of contact numbers so that if the owner of the dog cannot be found, the animal could be 
taken to the second or third person on the list or even, if arrangements have been made, to the local vet.  She 
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suggested that such a practice should come under a regulation relating to the Dog Act, but I will leave that to the 
parliamentary secretary to decide.   

The advantage for the local government authority would be that the ranger would not have to take the animal to 
the pound and undertake all the work associated with that.  It is an excellent suggestion that would be easily 
implemented and would save money.  Another obvious advantage would be the removal of the grief and worry 
caused by separation and the possibility that the animal would be destroyed.  I think it is an excellent suggestion.  
We should do everything we can to ensure that fewer animals are put down.  I commend that suggestion to the 
House.   

The most important aspect of the Bill is that it makes a statement that the welfare of animals is of prime concern 
to all in this House.  Although there may not be agreement on every aspect of the Bill, it is a step in the right 
direction.  I congratulate those who have dealt with it. 

MR McGOWAN (Rockingham - Parliamentary Secretary) [3.13 pm]:  I will not speak for long because I would 
like the Bill to pass through this House today.  It has been in gestation for about 16 years, and much has been 
said about it in past debates.  I thank all the members who have contributed to this debate, particularly the 
member for Warren-Blackwood.  He has a great deal of knowledge about this.  I was interested in his stockman 
stories and to learn that he has a long history of riding cows at various stages of his life.  

Mr Omodei:  Steers.  

Mr McGOWAN:  On a serious note, as the Minister for Local Government, he did a great deal of work in 
preparing the Bill.  It has been changed slightly - we argue it has been improved.  The basis of the Bill was 
formulated by David Smith, but the member for Warren-Blackwood had carriage of it for a long time, and 
introduced it substantially as is in 1999.  It has been debated at length, and we would like it to pass through both 
Chambers as soon as possible.   

This Bill will replace the Prevention of Cruelty to Animals Act, which was passed in 1920.  That Act is 81 years 
old.  It is one of the oldest Acts in the State.  Members have alluded to the fact that it has remained unchanged 
over that time, while community attitudes relating to the protection and treatment of animals have changed 
greatly.  The Animal Welfare Advisory Committee was established in 1985 by the then Government.  That 
committee recommended the introduction of a new Bill, and suggested provisions that should be included in it.  
In 1992, David Smith, the then Minister for Local Government, issued drafting instructions for a new Bill.  That 
process continued until the release of a Green Bill in 1998.  The Animal Welfare Bill 1999 was subsequently 
introduced into the Parliament, and this Government has introduced the Animal Welfare Bill 2001.  

Unfortunately, as I indicated, very few changes have been made to the existing Act over the past 81 years.  This 
Bill will give substantial powers to the Western Australian sector of the Royal Society for the Prevention of 
Cruelty to Animals.  Those powers were also included in the Bill introduced by the last Government.  To allay 
concerns members might have about giving powers to a private organisation, I point out that the RSPCA has 
been around for 181 years and is one of the most respected charities in the world.  It began operating in Western 
Australia 100 years ago.  I personally know the individuals involved in running the organisation, as the member 
for Warren-Blackwood mentioned today.  They include the ubiquitous Eric Ball, who is a great, articulate and 
erudite defender of causes such as this.   

Mr Omodei:  Persistent. 

Mr McGOWAN:  He is persistent and devoted, which are great qualities.  The chief executive officer of the 
RSPCA is Mr Steve Vanstan, who has also been very active.  Lyla Elliott also did a lot of work on this Bill.  She 
is a former member of Parliament with whom I have had some dealings.  Everyone would be aware of Bob 
Maumill, who has been a great advocate of this issue and has pushed it at every opportunity.  Members might 
think Bob’s demeanour is not that of an animal lover, but he is a committed animal welfare advocate.   

I thank the Premier.  He has been very forceful in ensuring that the commitment we gave in opposition was put 
into practice in government.  Members will be interested to learn that today’s budget contains an allocation to the 
RSPCA of $1 million over four years, or $250 000 a year.  That will assist the RSPCA in its ongoing 
enforcement and education activities.  That is a tremendous advance in animal welfare in this State.  

I will deal with some of the issues that members have raised.  The Government has decided to increase both the 
minimum and maximum penalties for animal cruelty offences for a couple of reasons.  The maximum penalty for 
cruelty to animals in Queensland is significantly higher than the maximum penalty in Western Australia.   

Ms Sue Walker:  What is it? 
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Mr McGOWAN:  I will go through those if members move amendments during the consideration in detail stage.  
I have nine examples over the past couple of years of horrible cruelty to various sorts of animals for which the 
penalties were insignificant.  The Government is keen to increase the penalties.  The Australian Labor Party went 
to the last election with that policy.  The Government will deliver on the commitment that it took to the public 
and on which it was elected.  Members opposite can disagree with that, but that is our view of things and the 
general approach we will take.  The Government will make sure that government institutions are bound by the 
same rules as those that apply to private institutions.  Those are two of the significant changes that we proposed 
prior to the election, and upon which we will deliver.   

I will go through individual member’s contributions quickly.  The member for Greenough made a lovely speech.  
He indicated his commitment to and love of animals, and I was very impressed with his point of view.  Like the 
Government, he recognised that a range of practices occur in the animal husbandry and farming industries 
which, if viewed from the outside, would seem cruel, such as mulesing of sheep and dehorning of cattle.  Those 
sorts of things could at times horrify people who are not experienced in those industries, but farmers sometimes 
have to be cruel to be kind.  For instance, Lucilia cuprina can cause great harm to sheep.  Everyone should watch 
out for those!  We recognise that there are practices in animal husbandry that should be allowed to continue.  We 
have adopted the approach of the last Government: normal animal husbandry practices and the activities of 
veterinarians are exempted and codes of practice will be established to govern the behaviour of various 
industries.   

I was impressed by the comments of the member for Warren-Blackwood in his support of the Bill.  He 
entertained us with his experiences of being pushed up against fences by bulls.  The Bill satisfies all of his 
concerns with the exception of the penalties.  The contribution of the member for Murray-Wellington was also 
helpful and somewhat humorous.  The member for Joondalup made a relevant contribution.   

The member for Nedlands raised a number of issues; first, that between 1983 and 1993 the then Labor 
Government did not put in place a new animal welfare Bill.  I acknowledge that, but I was not in Parliament in 
those days.  If I had been, I probably would have pushed for a new animal welfare Bill.  However, it is a matter 
of history that that was not done, and I do not intend to enter into any major debate about it, except to say that 
the Animal Welfare Advisory Committee was set up at that time, and the then minister issued instructions for a 
new Bill to be drafted.  The member for Nedlands pointed out that the member for Innaloo was not here to 
debate this issue, even though he raised it with me as part of a grievance.  The member for Nedlands will be 
interested to know that the member for Innaloo is representing the Commonwealth Parliamentary Association in 
Sydney and Melbourne, as many of our members do at various international conferences.  I would not be 
surprised if one day the member for Nedlands is invited to one of those conferences and is absent from 
Parliament for a short time.  I am sorry the member for Innaloo is not here to contribute to the debate, but he is 
performing his role as a member of Parliament and on occasions we are paired so that we can do that.   

The member for Nedlands also raised concerns that the Bill does not deal with circuses per se - the subject on 
which the member for Innaloo presented a grievance in this House.  I will explain the structure of the Bill to the 
member for Nedlands and I am sure that the member for Warren-Blackwood could also explain it to the member. 

Ms Sue Walker:  I do not need it.  

Mr McGOWAN:  When the person who is responsible for a Bill winds up debate on the second reading stage, he 
or she responds to the contributions from various members.  The member for Nedlands raised the subject of 
circuses.  Circuses are not addressed per se in the Bill, because if the Bill addressed one activity, it would need to 
deal with other activities.  For example, would the member advocate provisions for rodeos?  Essentially, this Bill 
was drafted over the past 15 years.  It is not possible to address each activity; we would have to address rodeos, 
steeplechasing, polo and greyhound racing, and some people would see pigeon racing as cruel.  If we addressed 
each of those activities or, for example, included provisions to deal with the docking of dogs’ tails, we would 
open up the floodgates, and we would have to detail thousands of things and set out whether they were cruel in 
particular circumstances.   

The Bill provides for regulation-making powers.  The Government will make regulations to deal with codes of 
practice and particular issues as they arise.  That is the way the Government will deal with those matters.  Those 
members of the Liberal Party who attended the briefing organised by the Government would know that.  The 
member for Murray-Wellington attended the briefing, and would know that is the case.  I was pleased that the 
member for Nedlands commended the increase in penalties proposed by the Government in the Bill.  The 
member for Bunbury made a good contribution and informed me of the name of the fly that affects merino 
sheep. 
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Mr Dean:  Lucilia cuprina. 

Mr McGOWAN:  Louie for short!   

The member for Southern River also raised issues that related to animal welfare in his electorate.   

I commend the Bill to the House.  I hope that it has a speedy passage through both this Chamber and the other 
place.   

Question put and passed. 

Bill read a second time.  

Consideration in Detail 

Clauses 1 to 4 put and passed. 

Clause 5:  Interpretation - 

Ms SUE WALKER:  I move - 

Page 4, after line 28 - To insert the following - 

“prohibited circus animal” means a monkey, bear, cheetah, elephant, giraffe, leopard, lion, 
puma or tiger; or an animal prescribed under regulations; 

Yesterday I foreshadowed a concern the community reflected in the petition put forward in this Chamber by the 
member for Innaloo about the use of certain animals in circuses.  Since the coalition first started work on this 
Bill in 1998 when the Green Bill was tabled, followed by the introduction of the White Bill in 1999, there has 
been a strong movement in the community for the protection of our animals.  Now in 2001 the community is 
telling this Chamber that it is concerned about the welfare of circus animals that exist purely for human 
entertainment.  The Liberal Party is listening, and it wants to protect a certain class of exotic animals from the 
distress they experience from being in the circus and being placed in an unnatural environment. 

When I spoke yesterday, I noted that the member for Innaloo presented a petition in this Chamber on 2 August 
with regard to the use of exotic animals in circuses.  That petition stated that the petitioners wanted legislation 
introduced into this Chamber to this effect, and I quote - 

“It shall be an offense to import exotic animals into Western Australia as part of a circus troop, whether 
or not for the purpose of using animals in the circus.” 

I have looked at legislation in other States and I will movie an additional amendment to clause 33 to cover the 
use of prohibited animals in circuses and bringing them into this State. 

My amendment to clause 5 relates to the definition of a prohibited circus animal.  When the member for Innaloo 
brought up this issue and the member for Rockingham responded, they both took the high moral ground on the 
protection of animals in this State and, in particular, the protection of circus animals.  On 2 August, in response 
to the grievance raised by the member for Innaloo with regard to that petition, the member for Rockingham 
said - 

I am responding to the member for Innaloo on behalf of the Minister for Local Government, who has 
carriage of this issue.  He is in the upper House and so is unable to respond personally to the member 
for Innaloo’s concerns. 

He went on about the petition with 13 500 signatures and congratulated all the citizens who collected the 
signatures for that petition.  He said - 

It is a long process, but I know that there is enormous public sympathy and support for this issue in the 
wider community, . . .  

He then said - 

I personally have a great deal of difficulty with the use of animals in circuses, and I do not attend 
circuses because of that.  I find it cruel, and not at all entertaining, to see what sometimes goes on in 
circuses.  To see the small cages in which these magnificent animals are held and transported reminds 
me a little of those horrific advertisements in the newspapers about the bears in China, which are kept in 
small enclosures and used for human entertainment. 

Mr EDWARDS:  I am interested to hear the member for Nedlands’ further comments on this matter. 
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Ms SUE WALKER:  The member in his response continues - 

The minister has given me an undertaking, in the light of the petition presented by the member for 
Innaloo, and the activities of the people who organised it, to personally examine this issue and look 
towards bringing a recommendation to Cabinet . . . I can assure the member for Innaloo that this 
Government treats animal welfare seriously.  It has the runs on the board in strengthening the legislation 
. . .  

There is all that, as well as increasing the penalties, for which I will give the member for Rockingham credit.  
However, the former coalition Government will take credit for this Bill and for quickly dealing with it in 
Parliament. 

Yesterday, I raised with the member for Rockingham that there is legislation in Australia that deals with circus 
animals, and I foreshadowed that I would mention it.  The member for Rockingham has had plenty of time to 
look at that legislation.  The simple provisions that I intend to amend will ensure that circus animals are 
protected.  The Royal Society for the Prevention of Cruelty to Animals has had a lot to say about circus animals.  
The RSPCA’s web site - I referred to it yesterday and I do not know whether the member for Rockingham had a 
look at it - says that it has been campaigning to persuade circuses not to use exotic animals.  It does so because 
of the disparity between the conditions imposed on wild animals by circus life and the environment they need for 
their wellbeing.   

Life in the wild cannot be replicated on the back of a truck or at a circus site.  Yesterday I mentioned that many 
members of the public in Western Australia were moved when they saw that elephant in a small pen near the 
Causeway when the circus was in town a few months ago.  Elephants need to mud wallow, dust bath, roam great 
distances and be part of an a complex social group.  Frankly, I am staggered that the members for Rockingham 
and Innaloo stood here and waxed lyrical about the conditions for those animals and said that they had the 
animals’ needs at heart.  Today, the member for Rockingham stands and says, “What about rodeos?”, and treats 
it lightly.  I ask the parliamentary secretary whether he spoke to Cabinet about this, because it would be very 
simple to put those amendments in the Act.  The main concerns of the Royal Society for the Prevention of 
Cruelty to Animals are continual transportation and continual confinement in an unnatural social grouping.  
Circus animals are required to perform acts that do not come naturally to them.  There is unnecessary suffering 
of circus animals, and it will not be tolerated in the general community.   

Yesterday I referred to the research that was done on this issue.  Comments by the community indicate that 61 
per cent disagree with caging wild animals - that is, lions, tigers, bears, monkeys and elephants - 56 per cent 
disagree with using wild animals in circuses and 58 per cent might or would attend a circus without wild 
animals.  When I was speaking yesterday the parliamentary secretary asked me whether I wanted to get rid of 
circuses altogether.  He should have read the member for Innaloo’s speech in Hansard.  The member for Innaloo 
said quite rightly that now people will attend circuses that do not have animals.  He was referring to the French 
circus which came to town and which had a great following.  My intention is to insert a new clause to provide 
that a person shall not conduct a circus using a prohibited circus animal, with reference to the clause 5 definition, 
and that a person shall not import a prohibited circus animal into the State as part of a circus troupe, whether or 
not for the purpose of using the animal in the circus.  Given the number of people in the community who signed 
the petition and their feelings about animals, I wait to see whether my amendment will be supported by the 
Government.   

Mr McGOWAN:  The Government will not support the amendment, and I will explain why.  Basically, the 
member for Nedlands is seeking to abolish circuses as they currently exist when they visit Western Australia.  
She should consult the industry before she takes a step such as this.  In effect, when the member does something 
like this unilaterally, she is denying people their livelihood.  First, she should give people time in which to 
comply with any such laws before she moves such an amendment.  We have been in government for six months.  
During that time we have introduced the Bill, we have amended it in accordance with all of the policies we took 
to the election, and we have brought it on for debate.  Hopefully, it will pass through this Chamber today.  We 
have had a lot of priorities in the first six months in government.  To bring forward the Bill so quickly shows 
some commitment to the issue.  To unilaterally outlaw circuses as they currently exist and to deny people their 
livelihoods without even consulting them is an incorrect use of the member’s legislative power.  I do not resile 
from what I said in my grievance.  I do not like circus animals -  

Ms Sue Walker interjected. 

Mr McGOWAN:  Will the member please let me say what I want to say?  If she wants to respond, she can.  I do 
not like the way that circus animals are treated.  That is my personal view, and I have taken it to the relevant 
minister.  He has told me that he will examine the issue in consultation with the industry, the RSPCA and the 
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Opposition.  The way in which the Bill is structured enables us to make regulations to govern certain sorts of 
industries.  The outline of the Bill was created by the minister who gave the instructions in 1985 and 1992, and 
by the former minister who is sitting opposite.   

The structure of the Bill provides that certain industries are not specified.  Instead, a framework is provided 
whereby various industries can be examined via regulation.  Some people would say that rodeos are cruel; some 
would say that steeplechases are cruel; some would say that polo is cruel; and others would say that zoos are 
cruel.  If we put all of that in the Bill, we would have an endless series of industries and activities.  If we 
included one, where would we stop?  We must consult each individual industry or activity and come up with 
codes of practice and regulations that address the issue.   

Again, the amendment the member has moved details some animals but not others.  My understanding of 
biology is not great, but is a marmoset or an orang-outang a monkey?  The amendment refers to lions, leopards, 
pumas, tigers and cheetahs.  What about cougars?  Why are cougars not included?  Why are dogs not included?  
Dogs perform at circuses.  Why are horses not included?  Horses perform at circuses.  I have seen donkeys at 
zoos before.  We cannot specify animals in that way; we must do it by way of regulation, in which it would be 
more properly considered.  Did the member consult with industry before she put forward this amendment?   

Ms Sue Walker:  I consulted you.  

Mr McGOWAN:  Yesterday.  We received this amendment just now.  That is the Opposition’s level of 
seriousness.  It was not even put on the Notice Paper.  The member must learn to put amendments on the Notice 
Paper.  

Mr OMODEI:  The member for Rockingham is protesting a little too much.  This Bill first came into Parliament 
in November 1999.  The Bill was drafted months before that.  A couple of years have gone by since the 
legislation was drafted.  In that time, community sentiment has changed.  The member for Innaloo has 
introduced a petition calling for the banning of certain animals in circuses.  I refer the parliamentary secretary to 
page 15 of the public discussion paper on the proposed animal welfare Act, which was released in February 
1994.  Paragraph 2.22 states -  

AWAC - 

That is the Animal Welfare Advisory Committee - 

considered the welfare of circus animals in relation to their transport, housing and training.  It was 
concluded that the potential for suffering and distress is significantly greater for non-domesticated 
animals, which have to be physically coerced to perform, and which, because they cannot be released 
after performances, are confined in cramped conditions which have long been regarded as unacceptable 
in Australian zoos.   

AWAC therefore recommends that:   

. circuses should be required to operate under an approved Code of Practice;  

We understand and accept that.  It continues - 

. certain exotic animals should not be allowed to be used in circuses; and  

. importation of exotic circus animals should not be allowed into Western Australia.   

The Committee therefore considers that the proposed legislation should contain provisions to the 
following effect: 

It shall be an offence to conduct a circus without a circus licence.   

We accept that.  More importantly, this is the crux of the argument of the member for Nedlands - 

It shall also be an offence to import exotic circus animals into WA as part of a circus troop, 
whether or not for the purpose of using the animals in the circus.   

The intent is that exotic Circus animals includes such species as lions, tigers, elephants and primates.   

The member for Nedlands has gone to a greater extent than that.  If the parliamentary secretary is worried about 
the type of monkey, the amendment says “or an animal prescribed under regulations”.  This is a diversion from 
the structure of the legislation as it stands.  However, the amendment is in keeping with community sentiment to 
the extent that the member for Innaloo introduced a petition.  The parliamentary secretary responded and agreed 
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to the sentiment of that petition, so, on that basis, why can he not agree to the amendment?  It is not that great a 
diversion.  It is in keeping with community sentiment at the moment.  I think the parliamentary secretary would 
win a lot of friends.   

Since the Government has won a lot of friends by doubling the penalties under this legislation, why can it not 
agree to this simple amendment?  It can be clarified and strengthened under the code of practice for dealing with 
circuses in Western Australia.  The member for Nedlands has raised a very valid issue.  She is responding to 
people in the community - not just one or two, but a large number.  A petition has been presented by a 
government member supporting what she is trying to do, and it is also supported by the discussion paper of 1994.  
That is a pretty strong argument.  I understand the position of the parliamentary secretary, but I think he would 
win a lot of friends if he agreed to this amendment.  

Mr McGOWAN:  As the member for Warren-Blackwood knows, hastily drafted amendments, presented at a 
moment’s notice, do not constitute the best way of legislating in a Parliament.  I will go over once again the very 
simple argument.  I do not like animals being used the way they are in circuses, particularly the way they are 
transported around.  I would like to see that not happen in Western Australia.  The Opposition has come in with 
an amendment to the Bill, presented it to the Government and asked for it to be passed, when it has not had any 
examination!  

Ms Sue Walker:  I forewarned the Government about this amendment.  

Mr McGOWAN:  Did the member for Nedlands provide me with a copy of the amendment?  Where is it?  

Several members interjected.  

The ACTING SPEAKER:  Order, members!  

Mr McGOWAN:  The member for Nedlands should take advice from some of her senior colleagues.  If she is 
serious about amending the Bill, instead of putting the amendment on as a stunt, she should put it on the Notice 
Paper, so it can be properly examined.  She should not legislate at a moment’s notice.  That is a bad way of 
legislating.  I went to see the minister a month ago.  The way the Bill is structured is that regulations can be 
made.  

Several members interjected.  

The ACTING SPEAKER:  Order, members!  

Mr McGOWAN:  I ask the member for Warren-Blackwood to listen to my response to his statement.  I find it 
amazing that he was the minister responsible for this subject for eight years, and was responsible for the general 
structure of the Bill.  He never mentioned the subject of circuses once in eight years, and now he is saying that 
not only does he support the Bill, but also he wants the Government to abolish circuses as they currently exist, 
without even consulting industry, therefore putting people out of work.  I find it amazing that the member for 
Warren-Blackwood would come in here without consultation and put that point to the Government.  At the same 
time, he has foreshadowed that he opposes the intention of the Government to increase penalties for people who 
are cruel to animals.  This is a contrary position I would have thought.  

Codes of practice will be put in place, and the minister will examine codes of practice with the Cabinet.  I will be 
putting the argument to him quite forcefully that the Government should come up with a code of practice which 
stops wild animals being treated cruelly in circuses.  Cabinet will examine the issue and will put in place codes 
of practice and regulations dealing with this issue.  That power exists under clauses 94(1) and 94(2).  There is 
also a capacity under clause 19 to put in place codes of practice for those industries.  That is what the 
Government will do.  It is the right legislative approach.  Stuntmanship and bringing in amendments which have 
the potential to put people out of work, without even asking them, is not a good way of legislating.  

Amendment put and a division taken with the following result - 
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Ayes (19) 

Mr Ainsworth Mrs Edwardes Mr Marshall Mr Waldron 
Mr Barnett Mr Edwards Mr Masters Ms Sue Walker 
Mr Board Mr House Mr Sullivan Dr Woollard 
Dr Constable Mr Johnson Mr Sweetman Mr Omodei (Teller) 
Mr Day Mr McNee Mr Trenorden  

Noes (28) 

Mr Andrews Ms Guise Mr McGinty Ms Radisich 
Mr Bowler Mr Hill Mr McGowan Mr Ripper 
Mr Brown Mr Hyde Ms McHale Mrs Roberts 
Mr Carpenter Mr Kobelke Mr Marlborough Mr Templeman 
Mr Dean Mr Kucera Ms Martin Mr Watson 
Dr Edwards Mr Logan Mr Murray Mr Whitely 
Dr Gallop Ms MacTiernan Mr O’Gorman Ms Quirk (Teller) 

            

Pair 

 Mr Cowan Mr McRae 

Amendment thus negatived.  

Clause put and passed. 

Clauses 6 to 18 put and passed.   

Clause 19:  Cruelty to animals - 

Mr OMODEI:  I seek clarification from the parliamentary secretary and his adviser.  This clause provides for a 
minimum penalty of $2 000.  I remember clearly the former member for Wagin arguing about the minimum 
penalty that should be applied.  If someone is found guilty of an offence against an animal under this clause, the 
penalty will range from a minimum of $2 000 to a maximum of $50 000.  The former member for Wagin had 
concerns about farm animals.  The legislation also covers animals foraging for themselves.  The member for 
Bunbury made comments about flystrike.  Someone who is not conversant with normal animal husbandry could 
see an animal afflicted with flystrike in a paddock or on the side of a road and take his concerns to an inspector.  
The inspector could be overzealous.  The legislation provides for significant fines.  An inspector could, either 
inadvertently or overzealously, make a case in which a farmer has to defend himself legally.  At great cost to 
himself, the farmer would have to engage a lawyer, irrespective of whether it is eventually found that the animal 
was being kept under normal animal husbandry practices and was fending for itself.  Farmers will have to defend 
themselves in court at great cost even if they are acquitted.  Costs may be apportioned to the Crown, but farmers 
will still have to take time off from their normal activities to attend court.  It may take days and involve 
travelling long distances.  This legislation is very different from the original legislation and now contains 
significant penalties.  On that basis, it could be cause for someone to take a case against a farmer.  What means 
are in the legislation to avoid that type of situation? 

Mr McGOWAN:  I thank the member for Warren-Blackwood for that point.  It is a good point and I remember 
the former member for Wagin raising it.  It is a concern.  The earlier Bill, put forward by the previous 
Government, contained a minimum penalty of $1 000.  The member for Warren-Blackwood defended the 
amount of the minimum penalty at length in the Parliament on 21 September 2000 in response to the concerns of 
the member for Wagin.  The Government has adopted the same approach and has increased the minimum 
penalty from $1 000 to $2 000.  It has been done because, first, it was in the Labor Party’s election policy; and, 
secondly, in a range of examples from the wider community, prosecutions under current laws have not been 
treated seriously by the courts.  Magistrates and judges sometimes do not see things as being important.  RSPCA 
charge No 12420 of February 1995 refers to an individual ill-treating a cat.  It was heard in the Central Law 
Courts.  A man was charged after it was discovered that he had buried a kitten alive in his backyard.  He said that 
he had buried the animal because it had urinated on him and that had made him angry.  He used a bucket to dig a 
hole and he held the kitten at the bottom of the hole while he filled it in.  He then placed a rock on top.  The 
kitten managed to dig its way out of the hole.  He then took the kitten inside his house where he placed it in a 
double plastic bag so it could not escape.  He again buried the kitten in a two-foot deep hole.  He then placed a 
large rock on top.  He received a fine of $20. 
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In August 1998, RSPCA charge No 37821 concerned the ill-treatment of a dog.  A northern suburbs man was 
seen kicking a young bull-terrier pup in the middle section of its body.  The pup was subsequently unable to 
walk as the kicks had broken the pup’s legs.  The man was fined $75. 

Charge No 1753 of 1996 concerned a donkey that was found by RSPCA officers.  It had a severe case of 
overgrown hooves to all its feet.  The front hooves were so bad that the horns of the hooves had grown into loops 
that made walking almost impossible for the animal.  The donkey was severely lame and could only hobble a 
few feet at a time.  The severity of the condition led to the donkey being destroyed on humane grounds.  When 
questioned, the owner said that he was ignorant of the condition.  He was fined $250. 

Mr Omodei:  I am talking primarily about farm animals. 

Mr McGOWAN:  There are heaps of horrible cases of cruelty that have not been treated seriously by the courts.  
The Government will treat them seriously by imposing minimum penalties.  The Government is following the 
lead of the member, but the minimum penalties will be higher.   

There is a range of defences for cruelty to farm animals.  One is the defence of normal animal husbandry.  We 
have talked about de-horning, mulesing and other practices.  Clause 21 of the Bill provides a defence under 
veterinary care.  There is also a defence of codes of practice in relation to particular industries.  The Government 
will consult with each industry and put in place a code of practice.  Clause 26 is the defence of stock fending for 
themselves, which states, in part - 

(a) the animal is stock of a kind that is ordinarily left to roam at large on a pastoral property and to 
fend for itself; 

That is a defence for a pastoralist if that is the normal situation.  There is also a defence if a person is not in 
charge of an animal.  The Western Australian Farmers Federation raised the example of a person releasing 
animals onto someone else’s property.  If an animal belongs to somebody else, one has a valid defence under 
clause 28. 

Farmers often used certain devices in animal husbandry, such as those involved with the birthing of lambs and 
calves.  That defence is one of a range of defences.   

Mr CARPENTER:  I would like to hear more of that erudite exposition.  

Mr McGOWAN:  I have always thought that the member for Willagee was an excellent member of Parliament.  
The matters to which I have referred have been developed in consultation with the industry.  The member for 
Warren-Blackwood raised a good point about an overzealous inspector.  Clause 63 provides for the authority to 
issue infringement notices.  Those provisions will be put in place.  I have talked with the minister’s staff, 
members of Parliament and the Royal Society for the Prevention of Cruelty to Animals about this issue.  We 
might implement a sliding scale depending upon the severity of the individual offences.  On one occasion, the 
member for Warren-Blackwood referred to someone who kicked a dog.  That type of case would not be brought 
before the court.   

I have a commitment in writing from the RSPCA that it will liaise with the department to monitor these matters.  
The Government has a great understanding with the RSPCA, as did the former Government.  The assurances that 
will be put in place are largely the same assurances that were in place during the former Government’s term of 
office.  They were developed in consultation with all parties.  

Clause put and passed.  

Clauses 20 to 23 put and passed.   

Clause 24:  Defence - killing pests - 

Mr OMODEI:  Recently, I travelled home from Parliament after a late night sitting and I saw that a car had hit 
and seriously injured a kangaroo.  The driver was comforting the badly injured kangaroo on the side of the road.  
On average I would hit six kangaroos a year.  Fortunately, most of them are killed outright; however, often they 
have broken legs and lie on the side of the road.  What should be done in that situation?  Of course, one tries to 
put the animal out of its misery as humanely as possible.  In the case I mentioned, I do not know whether the 
driver got a vet or a hard lump of wood and killed the kangaroo with a whack on the head as quickly and 
effectively as he could.   

I imagine that this defence would protect a person from doing that type of thing, which nobody likes to do.  I 
wonder what would happen if somebody drove past a similar incident and recorded the licence plate of the 
owner’s vehicle and traced it back and reported that person for whacking an animal on the head.  
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Mr McNee:  Who in their right mind would go near a kangaroo that had just been hit by a car?  It would rip that 
person’s guts out with its claw.  I would not go near it.  Only a clown would do that.  

Mr OMODEI:  In this situation, the two people on the side of the road were stroking the kangaroo because they 
were concerned about its welfare.  I do not know whether they got a vet and euthanased the kangaroo or whether 
they adopted the practice of most people in country Western Australia; that is, to find an implement in the car or 
whatever and to whack the kangaroo.  Nobody carries a gun in the car these days.  I support this clause.  I ask 
this question only because of the experience that I saw.  I wonder whether it would be a defence if somebody 
were seen to hit an injured kangaroo on the side of the road to put it out of its misery.  

Mr McGOWAN:  The member for Warren-Blackwood has raised another good point.  This Bill has had a long 
period of gestation, and, in that time, those provisions have not changed since the member for Warren-
Blackwood was the relevant minister.   

The pest defence was subject to some debate between some of my colleagues and me.  Some of my colleagues 
thought that this defence should not be provided for in the legislation.  It is my view that feral cats and other 
introduced fauna must be dealt with in any way to ensure that they are eradicated.  That is why that defence is in 
the legislation, and that is why I support it.  It is a defence, but it does not permit people to deliberately torture an 
animal.  I will refer to the point raised by the member in a moment.  The defence is valid and I think that most 
conservationists, naturalists and environmentalists would support that provision.   

A crime of cruelty involves an element of intent.  A person who hit an animal that had crossed the road would 
not have committed an act of cruelty.  Putting an animal out of its misery with a lump of wood or a gun would 
not meet the definition of cruelty under the Bill because it is not an act as described in clause 19.  The 
department will examine that issue; however, I do not propose to amend the Bill.  Everyone in the wider 
community would accept that what the member said is reasonable and would accept that people should not be 
cruel to animals.  I recall hitting a kangaroo with my car on one occasion.  I do not think that anyone who puts 
down an animal in adverse circumstances such as that should be held in any way accountable.  

Clause put and passed.  

Clauses 25 to 31 put and passed.  

Clause 32:  Shooting, hunting or fighting captive animals -  
Mr EDWARDS:  I will speak on an issue that has not been legislated for in the Bill.  Over the past couple of 
years, events and issues have moved on and people’s thinking has changed.  I move  -  

Page 24, after line 9 - To insert the following - 

A person shall not release, without approval from the owner of the respective animals used for 
farming, scientific, circuses or zoo purposes, any animals from sheds, yards, paddocks, cages 
or other similar areas.   

Penalty $5 000. 

I have attached a penalty of $5 000 to that offence.  I have raised that issue because people in other countries of 
the world, either through ideology or a misplaced sense of kindness, release animals illegally.  I put it to the 
Parliamentary Secretary to the Premier that perhaps in light of that, this clause can have dire consequences for 
both the animals, the owners and the communities to which they escape.  Many years ago in the United 
Kingdom, an American animal called coypu was used for its pelt.  A group of people released them from their 
cages and they have now become a pest of the highest proportions and must be hunted.  There are other similar 
examples.  I raise that as an issue.  I understand and hope that commonsense will prevail if someone releases 
animals in an emergency.  The reason for this amendment is that members should think of the other side, which 
could concern circus or zoo animals or an expensive dairy herd, stud sheep or whatever the case might be.  I ask 
that the amendment be considered. 

Mr McGOWAN:  My understanding of the amendment proposed by the member for Greenough is that a person 
should be charged with a criminal offence if he releases an animal onto someone else’s property.  Is that correct? 

Mr Edwards:  I am saying that it is an offence to release the animal.  That does not necessarily mean that the 
animal must be released onto someone else’s property; the release itself is an offence.  For example, it would be 
an offence to let a caged animal go loose. 

Mr McGOWAN:  So it is an offence for a person to let out a farmer’s animals? 

Mr Edwards:  Yes, if it is done on purpose.  A person might set loose an expensive stallion or something for 
whatever reason, such as an ideological reason or out of a sense of kindness. 
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Mr McGOWAN:  It would be an offence for someone to do that.  That issue was addressed in a letter sent by the 
Minister for Local Government to the executive officer of the Western Australian Farmers Federation.  The 
minister said that he was advised that offences relating to people trespassing on property and releasing animals 
or otherwise causing damage to the property were normally covered in the Criminal Code.  He also said that if a 
person were to take such action in a way that caused harm to the animal, it is possible that that person could be 
prosecuted under clause 19(2)(e) of the Bill.  In effect, this would be regarded as trespass under the Criminal 
Code.  There is also a civil sanction for acts of trespass under civil law, rather than criminal law.  In addition to 
the Criminal Code, the offender could potentially be prosecuted under clause 19(2)(e) of this Bill.  In a wider 
sense, there is a defence under clause 28 for the farmer should there be any indication that the farmer acted in a 
cruel way by allowing an animal to be released.  A range of situations can cover that.  The Western Australian 
Farmers Federation has perhaps tried to read too much into the Bill.  The issue was addressed and a range of 
offences is covered.  I am sure that if the member for Innaloo were here and not in Sydney, he would be able to 
give us the exact provision of the Criminal Code to which this matter relates.  I know that provisions in the Bill 
deal with that subject.  That will be examined in greater depth.  The minister has addressed that and will 
probably respond to that issue in greater depth in the other place than I have here.  It is covered by the Criminal 
Code and by clause 19(2)(e) of this Bill.  There is also a defence for any farmer in that situation under clause 28.  
It is fairly well covered. 

Amendment put and negatived. 

Clause put and passed. 

New clause 33 - 
Ms SUE WALKER:  I move -  

Page 24, after line 9 - To insert the following - 

33. Prohibition on use of prohibited animals in circuses 
(1) A person shall not conduct a circus using a prohibited circus animal. 

Maximum penalty: $50 000 and imprisonment for 5 years. 

(2) A person shall not import a prohibited circus animal into the State as part of a circus 
troupe, whether or not for the purpose of using the animal in the circus. 

Maximum penalty: $50 000 and imprisonment for 5 years. 

The member for Rockingham referred to rodeos and the like, but before the Parliament is a petition signed by 
13 500 people who want it to be an offence to use exotic animals in circuses.  As I have already said, the 
members for Innaloo and Rockingham got to their feet at that time and waxed lyrical about their concerns on this 
issue.  I draw the member for Rockingham’s attention to the comments of the member for Innaloo on that day.  
On 2 August, the member for Innaloo said in this House - 

I suggest that society has moved on somewhat . . . A number of spectacular circuses have performed in 
Perth that have not included wild animals.  They drew the largest circus crowds that this city has seen.  I 
refer in particular to Cirque du Soleil and its show Saltimbanco, and the great and internationally 
renowned Circus Oz.  None of those circuses uses wild animals, but all feature spectacular 
performances of acrobats, gymnasts and the like.  Those circuses are the growth industry in that field. 

I raise this point because the member for Rockingham keeps saying that I am against circuses.  If he read his 
fellow member’s comments he would know that I am not against circuses.  If he had listened to the member for 
Innaloo on that day and had re-read Hansard, he would know that I am agreeing with the member for Innaloo 
about having circuses, but that I am seeking to prohibit those circuses that involve animals.  The member for 
Innaloo went on to say -  

One concern about the use of wild animals in circuses involves the nature of circuses, which is to travel.  
Those animals are confined in what could only amount to inhumane conditions - small cages. 

I raise this point because the Government has legislation before the Assembly and it is empowered to amend it.  I 
have called on the Government to amend it, but it is doing nothing.  The member for Innaloo said that circus 
animals -  

. . . are transported over vast distances, in extreme heat, across the Nullarbor Plain to Western Australia.  
The development of the zoological gardens in Perth has included the wonderful savanna plains, great 
apes and great cats exhibits.  There has been a movement away from caging animals in inhumane 
conditions. 



Extract from Hansard 
[ASSEMBLY - Thursday, 13 September 2001] 

 p3762c-3777a 
Mr Tony Dean; Mr Paul Andrews; Mr Mark McGowan; Ms Sue Walker; Mr Paul Omodei; Acting Speaker; Mr 

Alan Carpenter; Mr Jeremy Edwards 

 [13] 

This seems to have had no effect on this Government.  The member went on to say -  

Those animals are available for research and international breeding programs.  Perth Zoo must be 
congratulated for its great apes breeding program.  As far as possible, animals are being contained in 
roomy enclosures that replicate the conditions within which those animals are found in the wild. 

Before that, the member for Innaloo quoted from a document that said - 

In the UK more than 200 local authorities have already placed a ban on performances of circuses using 
wild animals, including London.  This is almost half the total number of Councils in the UK.  This 
number will grow, as research indicates that the majority of people in the UK are opposed to circuses 
with wild animals. 

He went on to say -  

There is another important matter.  No-one in this Chamber would go to a circus just to watch a wild 
animal exhibition.  Those performances are principally designed for children under the age of seven.   

Mr Carpenter:  It was a good speech! 

Ms SUE WALKER:  It was by a Labor member!  Why is the Government not making those amendments? 

Mr Carpenter:  I know it was a good speech; I have already heard it. 

Ms SUE WALKER:  The member for Willagee is going to hear it again, because the Government is supposed to 
be enacting that legislation and it is not. 

Mr Carpenter:  It obviously impressed you! 

Mr Omodei:  The member for Nedlands is making a good speech. 

Ms SUE WALKER:  I am!  I am showing that members on the other side are hypocrites.  They have the power 
to amend this Bill and they are doing nothing.  They are sitting on their hands.  The member for Innaloo said - 

They go to school and can understand the abhorrence of those performances, which are only designed 
for very young children.  It is said that children are taught standards for life when they are young.  We 
are appalled when people grow up and use animals for entertainment, like dog fights with pit bull 
terriers and the like.  Those offences are abhorrent and big penalties are sought for people involved. 

Mr EDWARDS:  I am aware that the member for Nedlands is very passionate about this issue and wishes to 
speak further.  

Mr Carpenter interjected.   

Ms SUE WALKER:  The minister will get it.  The member for Innaloo also said -  

People who commit these acts were shown the wrong standards in their formative years - between the 
ages of two and seven. 

Those on the other side are much older; but they are doing nothing about the issue.  To continue - 

There is a compelling argument in the twenty-first century to further the Animal Welfare Bill that is 
before this Parliament to include a prohibition on the use of wild animals in circus performances.   

Why has the Government not done that? 

Mr OMODEI:  I am surprised that the member for Rockingham has not raised the fact that this issue was 
included in the animal welfare discussion paper and the reasons it is not in the Bill.  That would have been a 
reasonable argument, to which my response would have been that time has moved on.  That paper was released 
in 1994; it is now 2001.  It is a great shame that the member for Innaloo is not here, because he spoke 
passionately about this issue.  Astrid Herlihy, a great animal lover who was in the gallery today, would be 
concerned about this.  This is the first test of the Labor Government on animal welfare.  It is not doing too well.  
The member for Innaloo passionately and with great fanfare delivered a 13 500-signature petition to the 
Parliament.  This issue is supported by the parliamentary secretary with responsibility for the Bill.  Yet, the first 
time the member for Nedlands puts the parliamentary secretary to the test, he fails.  This is a good opportunity 
for the Government to show that it is responding to the community of Western Australia and that it supports 
people like animal lover Astrid Herlihy.  The Government has failed miserably.  I cannot believe it.  I have been 
in this place for a long time.  This is a real opportunity for the Labor Party in Western Australia to support a new 
member.  She is relatively inexperienced; yet she has suggested a very good amendment to this legislation.  The 
Labor Party is failing to support it.  
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Mr McGOWAN:  The greatest contribution this House can make to animal welfare is to pass this Bill and send it 
to the other place.  This issue has been around in this State for 16 years.  If we do not get it through this 
Chamber -  

Mr Omodei:  You did not want to debate the last Bill until the death knock before the election.  

Mr McGOWAN:  The greatest contribution we can make is to get this Bill through this House today.  I would 
like to do that.   

I treat the argument seriously, yet again.  I personally agree with the sentiments expressed by the member for 
Innaloo.  The Bill sets out a structure that will allow such industries to be dealt with via codes of practice and 
regulations.  A Government cannot abolish industries, and people’s livelihoods, without first consulting them.  
The Government needs to consult with the industry and other States.  The member for Nedlands’ proposed 
clause 33(2) refers to importing animals from other States.  That has national implications.   

Ms Sue Walker:  How? 

Mr McGOWAN:  It has implications under national competition policy.  It would restrict trade between the 
States.  It also has constitutional implications. 

Ms Sue Walker:  You should have followed that up. 

Mr McGOWAN:  I learnt of this new clause five minutes ago; yet I am supposed to have followed it up.  
Although she warned me yesterday about her amendments, she did not put them on the Notice Paper last night so 
that I could look at them this morning.  I support the sentiments.  The Minister for Local Government and 
Regional Development will examine the issue of circus animals in consultation with the member, the industry 
and the RSPCA.  I would like a code of practice or regulatory regime put in place to ensure that the sentiments 
expressed by the member for Innaloo are acted upon.  However, it would create bad legislation to rush through 
the Parliament today an amendment that would infringe national competition policy and section 92 of the 
Commonwealth Constitution.  This is not the right way to do it.  I appreciate that the member has put forward a 
sentiment with which I agree.  I want to do this right.   

It is good comedy to see the member for Warren-Blackwood stand and argue for this.  He had eight years in 
which to do it.  I have congratulated him on the work he did, and I agreed with most of it.  That is why this 
Government’s Bill has been introduced so quickly.  I will try to get it through the House today.   

New clause put and a division taken with the following result - 

Ayes (17) 

Mr Ainsworth Mr Day Mr Marshall Dr Woollard 
Mr Barnett Mrs Edwardes Mr Masters Mr Omodei (Teller) 
Mr Barron Sullivan Mr Edwards Mr Trenorden  
Mr Board Mrs Hodson-Thomas Mr Waldron  
Dr Constable Mr House Ms Sue Walker  
    

Noes (26) 

Mr Andrews Mr Hyde Ms McHale Mrs Roberts 
Mr Brown Mr Kobelke Mr Marlborough Mr Templeman 
Mr Carpenter Mr Kucera Ms Martin Mr Watson 
Dr Edwards Mr Logan Mr Murray Mr Whitely 
Dr Gallop Ms MacTiernan Mr O’Gorman Ms Quirk (Teller) 
Ms Guise Mr McGinty Ms Radisich  
Mr Hill Mr McGowan Mr Ripper  

            

Pair 

 Mr Cowan Mr Quigley 

New clause thus negatived. 

Clause 33 put and passed.  

Clause 34:  Appointment of scientific inspectors - 
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Mr OMODEI:  The Australian Labor Party in opposition had concerns about scientific inspectors.  Will scientific 
inspectors be appropriately qualified?  I ask that on the basis that a number of scientific experiments take place 
in Western Australian universities that could be worth hundreds of thousands, if not millions, of dollars.  It 
would cost universities and researchers a lot of time, effort and money if an unqualified inspector were to close 
down an experiment and render that experiment useless.  I remember that at one stage the Royal Society for the 
Prevention of Cruelty to Animals WA requested that some of its members be considered scientific inspectors.  
The response of the Government at the time was that they could be scientific inspectors if they had the 
appropriate qualifications.  Under clause 33, “Appointment of general inspectors”, the RSPCA can nominate 
general inspectors, as can local governments and others.  Has the Bill been changed, and is there a requirement 
for scientific inspectors to have appropriate qualifications?  

Mr McGOWAN:  The member for Warren-Blackwood has raised a good point.  This clause has not changed 
from the 1999 Bill.  As the member knows, there was some discussion on this point between the RSPCA and the 
former Government.  If, in the opinion of the Director General of the Department of Local Government and 
Regional Development, the RSPCA inspector is appropriately qualified in this area, that person will be appointed 
as a scientific inspector.  Clause 34(2) details that the director general may appoint any person that he or she 
considers is suitably qualified or experienced.  The director general has some discretion in that, and we do not 
believe it will cause any great problem.  The Government wants to ensure that it has the best people in these 
positions to carry out these important activities.   

Clause put and passed. 

Clauses 35 to 98 put and passed.   

Title put and passed.   
Third Reading 

MR McGOWAN (Rockingham - Parliamentary Secretary) [4.48 pm]:  I move - 

That the Bill be now read a third time. 

MR OMODEI (Warren-Blackwood) [4.48 pm]:  I will make a short contribution to the third reading of this 
legislation.  As has been mentioned, it has been a long time in its gestation.  I thank the parliamentary secretary, 
the member for Rockingham, for his contribution.  He has had a long interest in this Bill, and obtained 64 000 
signatures on a petition - although he had a lot of support.  

Mr McGowan:  65 000!   

Mr OMODEI:  The number has grown.  It grows every time he talks about the petition.  

It is obvious the public holds strong sentiments that the penalties be increased, although I do not fully support 
that.  In the original discussion paper and the green paper, the minimum penalty for an offence was $1 000 and 
the maximum penalty was $12 000.  The discussion papers that went out to the public came back with a 
suggestion to increase those penalties.  The then Government responded by increasing the maximum penalty to 
$20 000.  That is a significant maximum penalty.  A minimum penalty means that if there is a successful 
prosecution, people must pay a minimum fine of $1 000.  That was not the case in the past.  I am concerned that 
some overzealous people may apply this legislation to normal animal husbandry in the farming sector.  Those in 
the farming and pastoral industry will be watching the development of the codes of practice very closely.  I 
expect there to be strong community involvement in any development of those regulations.   

As I mentioned before, the Bill was debated in its entirety in this Parliament while the coalition was in 
government.  There has been a spirit of bipartisanship in supporting the legislation.  I do not think there is 
anybody in Western Australia who does not have a pet of some kind or is not an animal lover.  I go home and 
talk to my steers on a regular basis.  I sit in the paddock, and they come around me and nod when I say 
something to them.  When this legislation was being developed, the now Leader of the Opposition, the member 
for Cottesloe, asked me to go with him to visit a woman in the hills who bred guide-dogs for the blind.  There are 
problems with guide-dogs if the wrong genes are imported.  The guide-dogs can go blind; it is a genetic defect.  
The Leader of the Opposition’s wife and his son Sam own a golden labrador.  When we left that place in the 
hills, Sam and his mother were talking, and the Leader of the Opposition later relayed the discussion to me.  
Young Sam asked his mother, “Who was that man, mum?”  She said, “Sam, he’s the minister for dogs.”  Sam 
responded, “Why can’t daddy have an important job like minister for dogs?”  I put that one down as a plus for 
me over the Leader of the Opposition.   

I pay tribute to the RSPCA, Eric Ball and, in recent times, Steve Vanstan.  Eric Ball probably had the most to do 
with pushing David Smith, as the minister in the previous Labor Government, and me in the coalition 
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Government to give priority to this legislation.  When new Governments come to office, a raft of legislation 
takes precedence over issues such as local government matters.  During our time we amended a lot of local 
government legislation and introduced the Local Government Act, which had greater priority than this 
legislation.  Members will remember the death of a woman in Wanneroo after she was attacked by Dobermans.  
That took precedence over animal welfare legislation.  Eric Ball has been a great stalwart for animal welfare in 
Western Australia, and it is to his great credit.   

I have not always agreed with Astrid Herlihy, but I think she has listened to more debates on this issue in 
Parliament than has any other person.  I pay tribute to Astrid, who I know is in the public gallery today.  I have 
fond memories of this part of the local government portfolio.  Like other members, I used to do the run in front 
of the cameras for the pets in the park.  Every time a piece of legislation related to pets, I would go to watch Jack 
Russells racing each other and so on.   

I also pay tribute to the people who prepared the legislation, including the previous Executive Director of the 
Department of Local Government, John Lynch, whose pet cat Mimi came up a number of times - almost ad 
nauseam - in discussions during the preparation of this Bill.  As a matter of fact, we got a regular running report 
on the antics of Mimi in the Lynch household.  Tim Fowler is the principal legislation officer for the Department 
of Local Government and Regional Development.  Ian Cowie, Darryl Schorer, Greg McAuliffe and all the 
people at the Department of Local Government and Regional Development helped prepare the legislation over a 
period.  Ruby Benjamin has a passion for animal welfare.  All those people deserve recognition.   

I hope the Bill has a smooth passage through the other place.  I look forward to discussions on the codes of 
practice, so that we have modern animal welfare legislation that is in keeping with this era.  

MR McGOWAN (Rockingham - Parliamentary Secretary) [4.54 pm]:  I thank all members for their 
contributions, in particular the member for Warren-Blackwood.  As I said earlier, it was a very good 
contribution.  He did a good job in the preparatory stages of this Bill.  I thank other members and the opposition 
spokesperson, the member for Greenough, who indicated his support.  Not only do we believe in it, but also it is 
very good for us publicly because the general public appreciates and enjoys this issue.  I thank the people in the 
community who have been involved in the issue, as well as Eric Ball, Tim Fowler and Ian Cowie from the 
Department of Local Government and Regional Development.  Ms Astrid Herlihy has been a passionate 
supporter and has always been involved in the issue.  I also thank those people in the community who signed my 
65 000-signature petition, and all those who have come into my office since.  I am sure members will be relieved 
to hear that I will not stand here every day to present part of that petition.   

Ms Quirk interjected.   

Mr McGOWAN:  I am sure my record will be broken in due course, but the fact that I wielded that petition in 
here on that day will stand as a monument to me.  Members of the general public love their animals, and I am 
sure they will be pleased with the changes to the law.  For some people it will not go far enough; for others it 
will go too far.  The vast majority of the general public who care about conservation, who love their pets and 
who have a general love for other living things will be happy that the Parliament has done a good thing.  It does 
not cost us anything, but it will change our State for the better.  I thank everyone involved, my own colleagues 
and members of the Opposition.   

Question put and passed. 

Bill read a third time and transmitted to the Council. 

House adjourned at 4.58 pm 

__________ 
 


